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THIRD SUPPLEMENT TO 
MASTER DECLARATION 

OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

BOULDER POINT SUBDIVISION 

This Third Supplement to Master Declaration of Covenants, Conditions and Restrictions for 
Boulder Point Subdivision (this “Third Supplement”) is made this J&>day of _ Vong ho” 202], 
by M3 ID Boulder Heights, LLC, an Arizona limited liability company (*Grantor”). 

  

RECITALS 

A. Grantor is the developer and owner of certain real property located in Ada County, Idaho, 
known as Boulder Point Subdivision, as more particularly described in that certain Master Declaration of 

Covenants, Conditions and Restrictions for Boulder Point Subdivision, recorded in Ada County, Idaho, on 

November 19, 202, as Instrument No. 2020-158994, as supplemented by that certain First Supplement to 
Master Declaration of Covenants, Conditions and Restrictions for Boulder Point Subdivision, recorded in 

Ada County, Idaho, on November 19,2020, as Instrument No. 2020-158995; and as further supplemented 

by that certain Second Supplement to Master Declaration of Covenants, Conditions and Restrictions for 

Boulder Point Subdivision, recorded in Ada County, Idaho, on November 19, 2020, as Instrument No. 

2020-158996 (collectively, the “Master Declaration”). 

B. As noted in Section 2.2 of the Master Declaration, the Property is intended to be developed 

in phases, each of which shall be subject to the Master Declaration as amended or supplemented from time 

to time. 

C. Grantor has caused to be recorded that certain plat identified as Boulder Heights Estates 

Subdivision No. 10, as filed in Book 122 of Plats at Pages 19355 through 19359, in Ada County, Idaho, on 

February 7, 2022, as Instrument No. 2022-013204 (the “Phase 3 Plat’), and more particularly described 

and depicted on Exhibit A attached hereto and made a part hereof (the “Phase 3 Property”). 

D. Grantor desires to supplement the Master Declaration, as permitted by Sections 1.1 and 

2.2 of the Master Declaration, to confirm, and to declare that the Phase 3 Property, and each lot, parcel, or 

portion thereof, is and/or shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied 

and improved subject to the terms of the Master Declaration, and subject to the following terms, covenants, 

conditions, easements, and restrictions as hereinafter set forth. 

E. Grantor also desires to amend Section 8.2 of the Master Declaration to reflect the 

Associations intent and practice to date of collecting a set-up fee contribution and transfer fee contribution 

with each conveyance of each Building Lot located in Boulder Point Subdivision. 

NOW, THEREFORE, Grantor hereby declares that the Phase 3 Property and each lot, parcel, or 

portion thereof, is and shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied, 
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and improved subject to the Master Declaration, and Exhibit A to the Master Declaration is hereby amended 

to include the Phase 3 Property. The following terms, covenants, conditions, easements, and restrictions 
are applicable to the Phase 3 Property, all of which are declared and agreed to be in furtherance of a 

general plan for the protection, maintenance, subdivision, improvement, and sale of the Phase 3 Property, 

and to enhance the value, desirability, and attractiveness of the Phase 3 Property. The terms, covenants, 

conditions, easements, and restrictions set forth herein shall run with the land constituting the Phase 3 
Property and with each estate therein, and shall be binding upon all persons having or acquiring any right, 
title, or interest in the Phase 3 Property, or any lot, parcel, or portion thereof. 

A. Amendment to Master Declaration.   

1. Set-up and Transfer Fee Contributions. The first sentence of Section 8.2 of 
the Master Declaration is deleted in its entirety and is hereby replaced with the following: 
  

“Upon acquisition of record to a title to a Building Lot by the first owner thereof other than Grantor, a 
set-up fee contribution shall be made by the Owner to the working capital of the Association in an 

amount equal to Five Hundred and No/100 Dollars ($500.00).” 

The foregoing provision shall apply to every Building Lot in Boulder Point Subdivision. 

B. Annexation of Phase 3 Property. In addition to the restrictions set forth in the Master 

Declaration, the Phase 3 Property shall be subject to the following: 
  

1. Defined Terms. All capitalized terms not defined herein shall have the meanings 

set forth in the Master Declaration, as amended. 

2. Association and Voting. The Phase 3 Property shall be part of Boulder Point 

Homeowners’ Association, Inc. (the “Association”). The Phase 3 Property shall be governed in 
accordance with the Master Declaration, as the same may from time to time be amended, including, without 

limitation, the obligation for and enforcement of Assessments as further described therein. 

  

3. Design Review. Any and all improvements shall be subject to review by the ACC, 

which review will be in accordance with the Architectural Guidelines, as the same may be amended from 

time to time, and all in accordance with the Master Declaration. 

4. Designation of Phase 3 Common Area. The Common Area established in the 
Phase 3 Property consists of those lots so designated on the Phase 3 Plat, including: Lot 14 of Block 14. 

Said Common Area shall be maintained by the Association in accordance with the Master Declaration. 

  

5. Reservation of Roof Drain Easement. Grantor reserves an easement across 

all of Lot 14 of Block 14 for the installation and maintenance of a private roof drain system. 
  

6. ACHD Storm Water Drainage System. Lot 14 of Block 14 is servient to and 

contain the Ada County Highway District (‘ACHD”) storm water drainage system. This Building Lot is 

encumbered by that certain First Amended Master Perpetual Storm Water Drainage Easement recorded on 

November 30, 2015 as Instrument No. 2015-103256, official records of Ada County, and incorporated 

herein by this reference as if set forth in full (the “Master Easement”). The Master Easement and the storm 

water drainage system are dedicated to ACHD pursuant to Section 40-2302 Idaho Code. The Master 

Easement is for the operation and maintenance of the storm water drainage system. Said easement shall 

remain free of all encroachments and obstructions (including fences and trees) which may adversely affect 

the operation and maintenance of the storm drainage facilities. 

  

7. ACHD Right to Inspect and Maintain. ACHD shall have the right at all times to 

inspect the storm water drainage system, and perform any required maintenance and repairs. 
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8. 

ACHD Approval of Amendments. Any amendment to this Declaration, the 

covenants, conditions and restrictions contained herein, or the Boulder Heights 
Estates Subdivision No. 10 Operation and Maintenance Manual for Public and 
Private Storm Water Facilities (the “O&M Manual”), attached hereto as Exhibit B 
and made a part hereof, having any direct impact or effect on the ACHD storm 

water drainage system shall be subject to prior review and approval by ACHD. 

  

ACHD Assessment of Costs. ACHD shall be entitled to pursue reimbursement 

for the reasonable costs of all required maintenance and repairs to the storm water 
drainage system that are a result of failure by the Association or dues paying 
organization to properly perform the light maintenance duties as defined in the 

O&M Manual. 

  

No Additional Changes. Except as supplemented by this Third Supplement, the 
  

Master Declaration shall remain unchanged and in full force and effect. 

9. Effect of Supplement. This Third Supplement shall be binding upon and inure to 
  

the benefit of Grantor, all Owners of a Building Lot, and their successors and assigns. If there is any 
conflict between the terms of this Third Supplement and the Master Declaration, this Third Supplement shall 

control. 
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IN WITNESS WHEREOF, the undersigned has caused this Third Supplement to Master 

Declaration of Covenants, Conditions and Restrictions for Boulder Point Subdivision, to be duly executed 
the day and year first above written. 

GRANTOR: 

M3 ID BOULDER HEIGHTS, LLC, 
an Arizona limited liability company 

By: M3 Builders, L.L.C., 

an Arizona limited liability company 

Its: Manager 

By: The M3 Companies, L.L.C., 
an Arizona limited liability company 

its: Member 

   
  

Tw; 

By: / Willam I. Brownlee 
its: Manager 

STATE OF ARIZONA ) 
. } ss. 

County of Waricape ) 

This document was acknowledged before me on Adery ber / y 287/ (date) by William 
|. Brownlee, as Manager of The M3 Companies, L.L.C., the Arizona limited liability company that is the 

Member of M3 Builders, L.L.C., the Arizona limited liability company that is the Manager of M3 ID Boulder 
Heights, LLC. 

  

  
  

   JOANNE B. DAMBECK Notary Public for 2/44, 
  

    

  

Notary Public - State of Arizona io 5. </o 7 7 
MARICOPA COUNTY Residing at (28 20 3! I~ 2/4 % Z 
Commission # 585719 My commission expires: _7J */ 7. Z& 
Expires July 19, 2024 
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Exhibit A 
Plat of Boulder Heights Estates Subdivision No. 10 
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Summary of Operation & Maintenance Responsibilities for 
Storm Water Drainage Facilites 

This manual outlines the responsibilities and duties to be performed by the Boulder Poiat 
Subdivision Homeowners Association, Inc. (Homeowner's Association / HOA) and the 
Ada County Highway District (ACHD) for the operation of the “light” and/or “heavy” 
maintenance of the private and public storm water pipes, structures and channels located 
within and for the Boulder Heights Estates Subdivision No 10. located in Boise, Idaho. 

Maintenance responsibilities for the downstream stormwater ponds. located outside of the 
Boulder Heights Estates Subdivision No. 10 plat boundary. are described in the “Boulder 
Heights Estates No. § & 9 Operation and Maintenance Manual for Public and Private 
Stonm Water”, 

The storm water drainage facilities are located within the ACHD''s nght-of-way and 
storm drain easements dedicated to ACHD. also within permanent roof drainage and 
access easements that age privately owned by the HOA. The primary purpose of these 
facilities is for storm water collection and conveyance. 

The Homeowner's Association shall inspect both the public and private storm drainage 
facilities periodically and perform the “light” maintenance duties, outlined below. as 
needed. These inspections shall be made at least every six months and immediately 
following a significant rainfall event of 0.25 inches or more. or as deemed necessary by 
the Homeowner's Association. The designated responsible person for the HOA shall be 
responsible for maintaining 5 years of records that reflect the date of inspection. a 
summary of areas inspected and a list of all required corrections and heavy maintenance 
performed. An example form for this record keeping 1s included in Appendix D. 

Private storm drain facilities include the roof drain system. The roof drain facilities are 
located within the private building lots or HOA owned common lots. The roof drain 
system consists of individual lot services, main line piping, cleanouts and manholes that 
collect roof runoff and convey away from the lots to the public ACHD storm water 
collection system. The entire private system is owned by the HOA and as owners, they 
are responsible for all light and heavy maintenance and all costs associated with the 
upkeep of the private system. 

  

The Ada County Highway District shall be responsible for all heavy maintepance work 
associated with the public storm: water collection system located within the public right- 
of-way, and dedicated ACHD easements including inlets. manholes and pipes. Heavy 
maintenance is defined by maintenance that requires the use of trained personnel and 
specialized equipment for replacement and repair of structures. vacuuming of piped 
systems, inlets and manholes, major repair of embankments and siltation removal that 
requires men and equipment to enter the basins. or the use of excavation equipment and 
dump trucks. 

EXHIBITB- 3 
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Maintenance Responsibilides of the Homeowners Associadon and the Ada County 
Highway District: 

EXHIBITB ~ 4 
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Landscape Maintenance: All common area weed control. private trrigation and 
other landscaping maintenance within the on-site ston water facilities will be the 
responsibility of the Homeowners Association. 

  

Trash Cleanup: During periodic monthly inspections by the Homeowner's 
Association. any trash found within or in the vicinity of storm water inlets, 
detention facilities, and drain ditches, shall be collected and disposed of off-site in 
an appropriate manner by the HOA 

Private Drainage Facilities — Roof Drain Pipes and Suucrures: The 
Homeowners Association owns and shall be responsible for all light and heavy 
maintenance associated with the private drainage facilities as previously defined. 
Light mamtenance includes the periodic inspection of the pipe alignments and 
outlet pipe connections to catch basins to assure free flow of water from the pipe 
to the downstream ACHD conveyance system. Heavy maintenance shall include 
the cleaning and repairing of the pipe system that may be required, due to 
sediment buildup or other obstructions within the system. Heavy maintenance 
shall also include the slope repair and revegetation caused by damage to the roof 
drain system. The HOA shall visually inspect the roof drain alignments for signs 
of clogged piping and manholes, including visual signs of possible weeps along 
the downhill side of the prpe alignment and presence of erosion. which may 
indicate a clogged or broken roof drain pipe. or manhole. Also spect all catch 
basins where roof drains connect to the ACHD facilities. These inspections are 
best done immediately following a significant event to venfy proper discharge of 
runoff from the roof drain to the catch basins. The HOA shall contract with a 
private maintenance professional to evaluate and repair any broken pipes. clogged 
pipes or manholes, or areas of erosion. All costs associate with this maintenance 
and repair will be the responsibility of the HOA. All required maintenance of the 
ACHD catch basins 1s the responsibility of ACHD. When blockage is observed in 
the drop inlets, the HOA shall call ACHD and request that ACHD clear and 
remove any obstructions from these structures. 

  

Public Drainage Facilities ~ Storm Drain Pipe. Manholes, Inlets and Gutters: 
The Homeowners Association shall visually mspect the inlets and gutters located 
within the public right-of-way for signs of sediment buildup and debris. When 
buildup blockage is observed, the HOA shall call ACHD and request that ACHD 
clear and remove any obstructions from these structures and gutters. All costs 
associated with the maintenance or repair of the public system will be the 
responsibility of the ACHD. 

 



Public and Private Drainage Facilides Drawings and Plats 

See Appendix B for the engineering drawings and final plat for more information 
on the drainage facilities. 

Supplemental Resource Guides: 

In addition to the requirements listed herein the following supplemental 
documents are provided by the City of Boise to assist with the proper Best 
Management Practices for inspection. system clean-up, and system maintenance, 

1, Stormwater Management Design Manual, Detailed Information ro help 
vou design and maintain stormwater systems, December 2019 

vo Stormwater Management Resource Guide, Non-Stormwater Disposal 
(Pollution Preventdon Controls) Best Management Practices, December 

2019 

These manuals include valuable information as to proper methodology for 
mnspection. identification of problems, such as illicit spills and contamination, and 
notification of agencies when spills require the assistance of agencies for proper 
clean-up. 

In case of emergency, listed below are a few phone numbers for agency contacts: 

  

   

  

   

  

Boise Fire Deparunent - verseneasren nannies 911 
Storm Water Pollution Hotline...........covcnivcnccnnicinnrscssinnecsnnnns 208) 395.8888 
Boise City Public Works Department... wr( 208) 384-3901 
Ada County Highway Disnict SS . ....{208) 387-6230 
Idaho Deparunent of Environmental Quality............ vere (208) 373-0550 

4. Faz 
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BOULDER HEIGHTS ESTATES SUBDIVISION NO 10 
STORM WATER FACILITIES O&M 

6-MONTH INTERVAL INSPECTION FORM 

Nese: Al Control Measures 10 be nspected 31 lzast every § months and following 3 stom event of 0.28 inches ¢f rain 
or greater. 

    

Date Inspector's Name 

0.25" of Rainfall or more? Yes Ho 

  

Date 
Completed 

Inspection Frequency 
Rainy Clear 

Weather | Weather 

Observations Required Action   tem fnspection 

  

inspect for paint 

discharge to drains 
  

Inspect for vehicle fluids 
discharge to drains 
  

3 Inspect for pesticides and 
fertilizers to drains 
  

4 Trash collection in inlets 
  

Inspect gutters and 
streets for soil build-up 
  

5 Inspect common areas for 
trash build-up 
  

Inspect hone 

7 construction 
housekeeping 
  

Inspect roof drain 

8 manholes for blockage 
and sediment 
  

Inspect roof drain system 
for seepage & erosion                 
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BOULDER HEIGHTS ESTATES SUBDIVISION NO 10 
CORRECTIVE ACTION FORM 

By: o   

Date:   

Izue: Requiring Corrective Action: 

  

  

  

  
  

  

  

  

  

  

  

  

Follow Up: 

By:   

Date: 
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